Conserving biodiversity in areas beyond national jurisdiction by Freestone, David
Conserving Biodiversity 





_, .. ,t-EG.tf)t' 
:,, 
< ~ ... ~ 
? ~ 
-< ', 
. I 6 8) . 
BRILL 
NIJHOFF 
LEIDEN I BOSTON 
STJ00111618
Library of Congress Cataloging-in-Publication Data 
Names: Freestone, David, editor. 
Title: Conserving biodiversity in areas beyond national jurisdiction / 
edited by David Freestone. 
Other titles: Intemational Joumal of Marine and Coastal Law. 
Description: Leiden; Boston: Brill Nijhoff, 2019, I Jncludes index. l 
Includes article originally published in Intemational Joumal of Marine 
and Coastal Law. 
Jdentifiers: LCCN 2019001003 (print) 1 LCCN 2019001420 (ebook) 1 
ISBN 9789004391703 (ebook) 1 ISBN 9789004391697 (pbk. : alk. paper) 
Subjects: LCSH: Marine biodiversity conservation-Law and legislation, I 
Law of the sea. 1 Environmental law, International. 
Classification: LCC K3488 (ebook) 1 LCC K3488 .C66 2019 (print) 1 
ooc 346.04/695616-dc23 
LC record available at https://lccn.loc.gov/2019001003 
Typeface for the Latin, Greek, and Cyrillic scripts: "Brill". See and download: brill.com/brill-typeface. 
ISBN 978-90-04-39169-7 (paperback) 
ISBN 978-90-04-39170-3 (e-book) 
Copyright 2019 by Koninklijke Brill NV, Leiden, The Netherlands, except where stated otherwise. 
Koninklijke Brill NV incorporates the imprints Brill, Brill Hes & De Graaf, Brill Nijhoff, Brill Rodopi, 
Brill Sense, Hotei Publishing, mentis Verlag, Verlag Ferdinand Schõningh and Wilhelm Fink Verlag. 
Ali rights reserved. No part of this publication may be reproduced, translated, stored in a retrieval system, 
ar transmitted in any form ar by any means, electronic, mechanical, photocopying, recording ar otherwise, 
without prior written permission from the publisher. For parts of this publication that are designated Open 
Access, additional rights are granted in the accompanying cc license. 
Authorization to photocopy items for internai ar personal use is granted by Koninklijke Brill NV provided 
that the appropriate fees are paid directly to The Copyright Clearance Center, 222 Rosewood Drive, Suite 910, 
Danvers, MA 01923, USA. Fees are subject to change. 
This book is printed on acid-free paper and produced in a sustainable manner. 
STJ00111618
na! jurisdiction / 
astal Law. 
eludes índex. 1 
mal Joumal of Marine 
01420 (ebook) 1 
11697 (pbk.: alk. paper) 
-Law and legislation. 1 
il. 
6 2019 (print) 1 
103 
lrill". See and download: brill.com/brill-typeface. 
Netherlands, except where stated otherwise. 
Brill Hes & De Graaf, Brill Nijhoff, Brill Rodopi, 
•erdinand Schõningh and Wilhelm Fink Verlag. 
be reproduced, translated, stored in a retrieval system, 
nic, mechanical, photocopying, recording or otherwise, 
r. For parts of this publication that are designated Open 
mying cc license. 
rsonal use is granted by Koninklijke Brill NV provided 
,pyright Clearance Center, 222 Rosewood Drive, Suite 910, 
id in a sustainable manner. 
Contents 





The UN Process to Develop an International Legally Binding Instrument 
under the 1982 Law of the Sea Convention: Issues and Challenges 3 
David Freestone 
PART 2 





Principies Applicable to Modem Ocean Governance 49 
David Freestone 
Coastal States and MPAs in ABNJ: Ensuring Consistency with the 
LOSC 56 
Alex G. Oude Eiferink 
Preliminary Thoughts on Marine Spatial Planning in Areas beyond 
Nationa!Jurisdiction 85 
Vasco Becker-Weinberg 
The Proposed LOSC Implementation Agreement on Areas beyond 
Nationa!Jurisdiction and Its Impact on International Fisheries 
Law 104 
Richard Bames 
The Proposed Implementing Agreement: Options for Coherence and 





6 The Signing of the Hamilton Declaration on Collaboration for the 
Conservation of the Sargasso Sea: a New Paradigm for High Seas 
Conservation'? 159 
David Freestone and Kate Killerlain Morrison 
7 Submarine Telecommunication Cables and a Biodiversity Agreement in 
ABNJ: Finding New Routes for Cooperation 177 
Andrew Friedman 
8 lnternational Legal Obligations for Environmental Impact Assessment 
and Strategic Environmental Assessment in the Arctic Ocean 211 
Gunnar Sander 
g Current 'Light' and 'Heavy' Options for Benefit-sharing in the Context of 
the United Nations Convention on the Law of the Sea 243 
Gaute Vo(qt-Hanssen 
10 Mare Geneticum: towards an lmplementing Agreement for Marine 
Genetic Resources in International Waters 267 
Thomas Vanagt, Arianna Bro,qgiato, Laura E Lallier, Marceljaspars, 
Geoff Burtcm, and Domínic Muyldermans 
11 Research for Regions: Strengthening Marine Technology Transfer 
for Pacific Island Countries and Biodiversity beyond National 
Jurisdiction 298 
Harriet R Harden-Davies 
Index 325 
STJ00111618
